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Application Papers 
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* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) S Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/lv1ail Date. . 

3) [3 Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-1 52) 

Paper No(s)/Mail Date 1/1 5/04. 4H/05 . 6) □ Other: . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 7-05) 



Office Action Summary 



Part of Paper No./Mail Date 09302005 



Application/Control Number: 10/758,761 Page 2 

Art Unit: 1743 

DETAILED ACTION 
Oath/Declaration 

1 . The oath or declaration is defective. A new oath or declaration in compliance 
with 37 CFR 1 .67(a) identifying this application by application number and filing date is 
required. See MPEP §§ 602.01 and 602.02. The oath or declaration is defective 
because: 

Applicant has incorrectly identified the current Specification as Application No. 
09/336,428. 

Claim Rejections - 35 (JSC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 



3. Claims 24, 25, 27, 30-34, 41 and 42 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Rusz (5,546,931 ). Rusz teaches an anesthetic vapor delivery 
apparatus. The apparatus is shown in Figure 1 . The apparatus includes a carrier gas 
source (11), a vaporizing chamber (26) controlled through temperature and pressure 
sensors, a conduit from the vaporizer, and an array of sensors in flow communication 
with joining port (1 9). The Examiner notes that while Rusz teaches a bypass line not a 
bypass valve. However, the Examiner believes that the bypass valve is recited in a 
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phrase which is an intended use of the device (a carrier gas source for delivering a 
carrier gas stream to a bypass valve, wherein the bypass valve....). Therefore, the 
Examiner does not consider the bypass valve to have been positively recited and has 
not given it patentable weight in the claim. In column 5, Rusz has recited the use of a 
temperature sensor (44), flow rate sensor (18), and anesthetic concentration sensor 
(16) to determine the anesthetic concentration (lines 24-44). The Examiner considers 
this arrangement to meet applicant limitation of a "sensor array in flow communication 
with the joining valve" since each sensor is located in a conduit that is in fluid 
communication with the joining port (19). 

Inventorship 

4. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 



6. Claims 28, 29, 35 and 36 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Rusz (5,546,931 ) in view of Lewis et al. (5,571 ,401 ). Rusz teaches 
every element of claims 28, 29, 35 and 36 except for specific types of sensors and the 
neural network for analyzing the response. Lewis teaches a sensor array. The array is 
comprised of a plurality of conductive polymer sensors having a different response to an 
analyte. The device is best described in columns 6 and 7: 

In operation, each resistor provides a first electrical resistance between its conductive 
leads when the resistor is contacted with a first fluid comprising a chemical analyte at a first 
concentration, and a second electrical resistance between its conductive leads when the 
resistor is contacted with a second fluid comprising the same chemical analyte at a second 
different concentration. The fluids may be liquid or gaseous in nature. The first and second 
fluids may reflect samples from two different environments, a change in the concentration of an 
analyte in a fluid sampled at two time points, a sample and a negative control, etc. The sensor 
array necessarily comprises sensors which respond differently to a change in an analyte 
concentration, i.e. the difference between the first and second electrical resistance of one 
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sensor is different from the difference between the first second electrical resistance of another 
sensor. 

In a preferred embodiment, the temporal response of each sensor (resistance as a 
function of time) is recorded. The temporal response of each sensor may be normalized to a 
maximum percent increase and percent decrease in resistance which produces a response 
pattern associated with the exposure of the analyte. By iterative profiling of known analytes, a 
structure-function database correlating analytes and response profiles is generated. Unknown 
analyte may then be characterized or identified using response pattern comparison and 
recognition algorithms. Accordingly, analyte detection systems comprising sensor arrays, 
an electrical measuring devise for detecting resistance across each chemiresistor, a 
computer, a data structure of sensor array response profiles, and a comparison 
algorithm are provided. In another embodiment, the electrical measuring device is an 
integrated circuit comprising neural network-based hardware and a digital-analog 
converter (DAC) multiplexed to each sensor, or a plurality of DACs, each connected to 
different sensor(s). 

A wide variety of analytes and fluids may be analyzed by the disclosed sensors, arrays 
and noses so long as the subject analyte is capable generating a differential response across a 
plurality of sensors of the array. Analyte applications include broad ranges of chemical classes 
such as organics such as alkanes, alkenes, alkynes, dienes, alicyclic hydrocarbons, arenes, 
alcohols, ethers, ketones, aldehydes, carbonyls, carbanions, polynuclear aromatics and 
derivatives of such organics, e.g. halide derivatives, etc., biomolecules such as sugars, 
isoprenes and isoprenoids, fatty acids and derivatives, etc. Accordingly, commercial 
applications of the sensors, arrays and noses include environmental toxicology and 
remediation, biomedicine, materials quality control, food and agricultural products 
monitoring, etc. 

The general method for using the disclosed sensors, arrays and electronic noses, for 
detecting the presence of an analyte in a fluid involves resistively sensing the presence of an 
analyte in a fluid with a chemical sensor comprising first and second conductive leads 
electrically coupled to and separated by a chemically sensitive resistor as described above by 
measuring a first resistance between the conductive leads when the resistor is contacted with a 
first fluid comprising an analyte at a first concentration and a second different resistance when 
the resistor is contacted with a second fluid comprising the analyte at a second different 
concentration. 



It would have been obvious to one of ordinary skill in the art, then, to combine the 
sensor array from Lewis with the device of Rusz. Rusz uses a single oxygen sensor in 
combination with a temperature and pressure sensor in combination to determine the 
concentration of the anesthetic. One would add the sensor array from Lewis to allow for 
the direct measurement of the anesthetic as well as other components of the fluid 
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stream. This would improve the quality of the control mechanism as suggested by 
Lewis. 

7. Claims 26 and 37-40 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Rusz (5,546,931 ) in view of Georgieff et al. (5,520,169). Rusz teaches every 
element of claims 26 and 37-40 except for the absorbent element and method step of 
vapor concentration with the absorbent. Georgieff teaches an anesthesia system. The 
system includes a purification unit (9) on the anesthesia transport line (8) for purifying 
the gas in the line. The purification unit is described in column 4 line 62 - column 5, line 

7. It includes a molecular sieve for trapping gasses. It would have been obvious to one 
of ordinary skill in the art to combine the purification unit/step from Georgieff with the 
system of Rusz. One would add the purification unit from Georieff to remove any 
unwanted gases from the anesthetic stream. Also, since the purification unit is separate 
from the patient and may collect expired breath, the Examiner believes this meets the 
limitations of claims 38-40 since the collector would prevent contamination of any 
stream entering the patient. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Anderson et al. (6,776,158), Smith (6,536,430), Block et al. 
(6,213,120), Maguire et al. (5,778,874), Kersey (5,664,561), Kiske et al. (5,049,317) and 
Rusz et al. (4,770,168) teach anesthesia/vaporizing systems. 
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9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dwayne K. Handy whose telephone number is (571)- 
272-1259. The examiner can normally be reached on M-F 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill Warden can be reached on (571 )-272-1267. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

DKH 

September 30, 2005 




